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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Present: Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GR CASE NO.464112
(U/s 341/323/294/34 of IPC)

-Vs-

1. Md Dildar Hussain
,S/O- Sikandar Ali
I'

2.. Must Noor Khatun
W 10-Sikandar Ali

3. Md'Sikandar Ali
.,S/O- Late Nur Jamal
All are of ViII- Bhojkhuwa Chapori
PS - Tezpur. Dist - Sonitpur .

........... Accused persons.
Appearances:

Mrs N Rahman,
Learned Addl PP For the prosecution.

Sri B. BorthakLir,
Ld Counsel : For the accused.

Date of recording evidence : 25-02-15 & 08-01-16.

Date of hearing argument

Date of judgment

: 21-07-17

: 21-07-17

JUDGMENT

1. The prosecution casein brief is that:

The ejahar was lodged by the complainant Must Hasmira Khatun

alleging inter alia that on 17:n -11 at about 10 am, while she went to bring

.,

~.
Chief ~1 !\.1tJ o istr ate

,'tonitpur, 1. n.II-V



:2
rice from a fair-price shop of Imran, the accused persons assaulted the

informant without any rhymes and reason and threatened her to commit

rape on her. Hence, this case.

2. On receipt of the complaint petition OC Tezpur Police Station

registered a case under Tezpur Police Station case No 260/12 under Section

354/325/506/34 of IPC ana started investigation of the case. Upon

completion of investigation police submitted the charge sheet against the

accused persons under Section 341/294/354/34 of IPC to face trial before

the Court.

3. On appearance of the accused persons, copies of the relevant

documents were furnished to the accused persons. Upon perusal of the CS

and hearing both the sides particulars of offences under Section

341/323/294/34 of IPC read over and explained to the accused persons, to

which they pleaded not guilty and claimed to be tried.

During trial, the prosecution has examined only three

witnesses including the informant of this case. Defence has examined none.

Statements of the accused persons namely Dildar Hussain and Sikandar. Ali

under Section 313 CrPC have been recorded and the statement of other

accused person namely Must Noar Khatun has not been recorded as there

is no incriminating material aqalnst her.

I have heard the arguments advanced by the learned Counsel, of

both the sides and have carefully perused the evidences on record.

4. POINTS FOR DETERMINATION:

1. Whether the accused persons on

17-11-11 at about 10 am, in

furtherance of common intention,

wrong-fully restrained the



3

complainant and is liable to be

punished under Section 341/34 of

IPC?

2. Whether the accused persons on

17-11-11 at about 10 am, in

furtherance of common intention,

uttered obscene words at the

complainant and is liable to be

punished under Section 294/34

of IPC?

3. Whether the accused persons on

17-11-11 at about 10 am, in

furtherance of common intention,

voluntarily caused hurt to
I""

informant and is liable to be

punished under Section 323/34 of
IPC?

• :' l

DISCUSSION, DECISION AND REASONS THEREOF:

5. PW-1 Mustt Hasmira Khatun deposed that she knows the accused

persons present in the dock, He is the informant of this case. The
I

occurrence took place about three years ago at about 10 am. At that time,

she was going to a fair price shop of one Imran accompanied by her

younger brother Ashadul. Then accused Dildar Hussain asked her not to go

by that road. Thereafter, the ~Kcuse.d Dildar Hussain and his wife assaulted

her by a branch of tree. She sustained injury on her right hand finger and

on the neck portion. At that time Laijan, Ashia Khatun intervened.
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PW-3, Must Asia Khatun deposed that she knows the informant and

, the accused persons. The occurrence took place about four years ago. On

the day of occurrence, the informant was going to bring oil from the fair

price-shop. The informant was followed by her. The informant had an

altercation with the daughter of the accused Sikandar Ali. The accused
I,
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Thereafter, the accused Sikandar Ali and some villagers took her to a

pharmacy to purchase medicine for her. Then she lodged the ejahar against

the accused. She put thumb impression on the ejahar.

In her cross-examination, she deposed that she has not stated the

fact before police as stated today before the court. it is not a fact that at

the time of going to the fair price shop along with her younger brother

Ashadul, she let him stand nearthe house of the accused persons and after

she return when she did not find her brother at that place, then she asked

the accused persons about her brother and engaged in an altercation with

them and thereafter, she filed the ejahar against the accused persons. The

complaint petition was written as per her direction. Though it is written in

her complaint petition that she left her brother near the residence of the
!

accused but it is not a fact that actually her brother was along with her.

PW-2, Smti Laljan deposed that she knows the informant and the
I I,

accused persons. The occurr~nce took place about four years ago. On the,

day of occurrence, she and, the informant went to bring oil. Then, the

informant altercated with the. daughter of accused Sikandar Ali. Then she

left from there. The accuseddid not assault anybody.

,,~..':·~;Tl.~~~,,_, In her cross-examinaton, she deposed that there is no marpit and
{,' "p";"." .. -" .....•..~ ~" '- l,

,.,',,': , "", o(l:;,'thereis counter-argument only.
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6.

persons were not shown there.

In her cross-examina~i!=>n,she deposed that an altercation took place

between the daughter of accused Sikandar Ali and the informant.

i:
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8. I have gone throuqhthe evidence of the prosecution witnesses and,

found that PW-1, Mustt Hasrnlra Khatun has deposed that the accused,
Dildar Hussain and his wife Noor Khatun had assaulted him with a branch of

e.c.1oC. '
tree and he sustained injury on his right hand finger and ~ portion but as

per medical report, the said PW-l had sustained no injury. However, PW-l

deposed that at the time of incident Laljan, Asia Khatun were present and

they intervened but Smti Laljan Bibi is examined as PW-2 and Asia Khatun

is examined as PW-3 but upon perusal of the evidence of PW-2 and PW-3, it

appears that both the witnesses have not implicated the accused person.

Both of them deposed that an altercation took place between the informant

and the daughter of accused Sikandar Ali. Both PWs-2 & 3 deposed that the

accused person did not assault the informant. PW-l himself deposed that

PW-2 & 3 were present and intervened but PW-2 & 3 has not supported and

corroborated the evidence of PW-l. There is nothing other witnesses
; ..

examined by prosecution to, corroborate the allegation made by PW-l.

Hence, considering the above fjKtS and circumstances, I find that there is

no material to hold the accused persons guilty U/S-341/323/294/34, IPe as

because no witnesses have deposed that regarding any wrongful restrain,

voluntary caused hurt, or use ,of obscene words by the accused person. The

only allegation made by PW-l against the accused person is the assault

which is not supported by PWs-2 & 3 as well as the medical board.

f.

9. In the result, the prosecution has totally failed to prove the offences
: ,I

under Section 341/323/294/34 of IPe against the accused persons bevond

all reasonable doubt. Hence, t,he accused persons are held not guilty 9f t8g
said offences and are hereby acquitted and set at liberty forthwith.

The liability of the bailor is extended for 6 (six) months from today as

per provision of the amended Cr.P.c.

~/.
Chief.xUJici.r Mtlgistratf

"onitpur , Tezuw



6

The case is disposed of on contest.

This Judgment is given under my hand and the seal of this Court on

this 21st day of July, 2017.
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(R. Das) ,"
Chief Judicial Magistrate,

Sonitpur, Tezpur
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A p p E N D I x

Prosecution witnesses

1. PW-l

2.PW -2

3.PW-3

Mustt. Hasmira Khatun

.. Smti Laljan

Mustt Asia Khatun

Defence witnesses

Nil

Documents exhibited by the prosecution

Nil.

Documents exhibited by the defence
"t-
I

Nil.
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CR. DM)\ I

Chief Judicial Magistrate,
Sonitpur, Tezpur.


